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President's Message 


The 1946 Annual Convention of the Florida State Bar Association will be 
held in Palm Beach at the Whitehall Hotel on the 25th, 26th and 27th of April. 

The Bar of Florida will have exclusive use of this magnificent hotel with 
its Surf and Golf Club facilities throughout the convention. The hotel extends 
to every lawyer the privilege of remaining an additional seven days at the 
convention rate of eleven dollars daily, all meals furnished. 

We are trying to arrange the program to include sufficient time for recre- 
ation. Every lawyer is urged to attend with his wife, if possible, for the 
rest that every lawyer in Florida needs. 

We will have 4 program which should interest every man who is proud 
to be a lawyer. On the agenda will be a banquet with an outstanding speaker, 
and a luncheon (at no extra cost). Revision of the civil rules, the new Su- 
preme Court building, elimination of needless printing of Supreme Court 
decisions, integration of the Bar of Florida, presentation of the candidates for 
the vacancy created on the Supreme Court bench by the retirement of able 
and beloved Justice Armstead Brown, legal institutes and refresher courses, 
educational allotments for returning law veterans, public relations, and the 
future of law practice in Florida will be items of discussion and probably of 
spirited debate. 

The incumbent U. S. Senators from Florida are being invited as are the 
candidates for the vacancy created by the retirement of Florida’s senior 
Senator, Senator Charles O. Andrews. 

Committee chairmen will please mail their committee reports to the secre- 
tary at once so that the reports will all appear in the April issue of the Journal. 

The Bar of Florida must decide in which direction it is going. Hundreds 
of young men fresh from the field of battle are entering our universities for 
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education in the law, expecting to enter its hallowed forum finding in it a 
place for honorable and respected service. Unless they enter an integrated 
Bar, capable of resisting the encroachments upon law practice of business, 
other professions and government boards and bureaus, they may find a pro- 
fession deteriorated by internal strife, cut-throat competition, and a resistance 
to change which will destroy the practice of law as a great and useful 
profession. 

Are we then so to devote our energies, our brains and our vision within 
the narrow limits of personal profit while our house is being razed upon us? 
Shall we permit the shackles of an antiquated procedure to maim our accom- 
plishments; to stultify our spirit, to engender a revulsion in the mind of the 
public of law and all connected with it? Must we lay supinely down and 
permit our own genius for organizing everything but ourselves to strengthen 
those who would take our livelihood, our freedom, and our heritage from us 
because we will not face the realities of what has happened and what surely 
will happen to the practice of law. 

Despite the prosperity of this post war period, the small town lawyer is 
finding it increasingly hard to hold his head above water financially. Law 
has moved to the cities; in the towns the small lawyer meets the competition 
in law practice of many of the court house officials who practice law: for 
nothing, of many real estate men who practice under the guise of a real estate 
license, of banks who engage in law practice under the exalted title of trust 
powers. 

The merchant with his small claims must abandon his losses because of 
the tedious and expensive process of securing the enforcing judgments. Sellers 
and buyers of land are encouraged by real estate salesmen not to consult 
lawyers who raise technical questions which prevent sales or delay the col- 
lection of the revered “five per cent commission.” 


Lawyers are trained to render the best service in their field—let’s begin 
to stop the trespassers! 


Julius F. Parker, 
President. 
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ATTENTION! SPECIAL BULLETIN FOR 
THE BENEFIT OF RETURNING 
LAWYER VETERANS 


TO THE LAWYERS OF FLORIDA: 


The committee on refresher courses, headed by J. Velma Keen as Chair- 
man, has done a splendid job in working out the procedure to be followed 
in the establishment of a lawyer veterans’ training plan so as to give returning 
veterans additional moneys during a training period. Mr. Keen has submitted 
the following bulletin which should have the attention of every lawyer in 
Florida who is hiring returning veterans in his office. The whole committee 
is to be complimented on this very constructive work. 


Yours very truly, 


: Julius F. Parker, President 
: Florida State Bar Association 


PROCEDURES TO BE FOLLOWED IN THE ESTABLISHMENT OF 
ON-THE-JOB TRAINING PROGRAMS UNDER PL 346—78TH 
CONGRESS, THE G. I. BILL OF RIGHTS, FOR 
RETURNING VETERANS WHO 
ARE LAWYERS 
A. STEPS TO BE TAKEN BY THE INDIVIDUAL VETERAN: 
1. Secure Form +1950 from: 
a. Veterans Administration—local offices or State Office, Bay Pines, 
Florida or, 
b. County Service Officers or, 
c. Veterans Representatives of the United States Employment Service. 
2. File Form #1950 with an office of the Veterans Administration or 
mail to Veterans Administration at Bay Pines, Florida. Detailed in- 
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structions are given on the form. The above offices will assist in 

properly completing the form if you desire assistance. 

You will receive from the Veterans Administration a “Certificate of 

Eligibility and Entitlement.” 

a. Endorse the form. 

b. Give the form to the “training agency.” 

c. The “training agency” will endorse the form, report your entry 
into training (or state when you will commence training) and 
return it to the Veterans Administration. 


The “training agency” will be the lawyer or law firm employing the 
veteran. 


B. REQUIREMENTS TO BE MET AND PROCEDURES TO BE FOLLOWED 
BY LAWYERS AND LAW FIRMS DESIRING TO GIVE A TRAINING 
PROGRAM OF WORK EXPERIENCE AND RELATED INSTRUCTION 
TO RETURNING VETERANS. 


2. 


The lawyer (or if a law firm—the senior member of the staff) must 
have practiced law for ten (10) years. 
The number of veterans entering such a program is limited to the 
number of men qualified to supervise the training and working 
experience as indicated above, part one. 
Secure copies of the application Form VE-1 from: 

Local County Superintendent of Public Instruction. 


Complete the application in triplicate and outline the work processes 
as indicated in the attached suggested outline. The program is to be 
amended or revised to meet the conditions of the “training agency.” 


The firm or applying training agency, files two (2) copies of the 
application with the local County Superintendent of Public Instruction. 
You will receive from the Florida State Department of Education a 

Notification of Approval or a letter recommending changes or require- 

ments necessary for approval. 

The training agency will report the entrance of the Veteran into 

training as explained in A-3-c, above. 

The Veterans Administration will mail you monthly a report form 

which you will be expected to complete and return promptly. The 

veteran’s benefits are based on the information given which is as 
follows: 

a. Days worked by trainee (employee, veteran). 

b. Salary or salary and commission paid to trainee during previous 
month. 

c. The amount the training agency can assure the trainee he will be 
making as a salary (and or commissions) at the end of the twelve 
(12) months training. 

d. Is the trainee making satisfactory progress? 


C. GENERAL INFORMATION 


1. 


The veterans benefits will be the difference between his monthly in- 
come and his anticipated income at the end of the training period. The 
maximum payments made are $65.00 to a single person and $90.00 to 
an individual with one (1) or more dependents. 

The date benefits are effective is established by the date the trainee 
entered into training or the date the Form #1950 is filed in the office 
of the Veterans Administration whichever is the later of the two. 
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3. Veterans employed by a firm and entering an on-the-job training pro- 
gram are governed by the same regulations as all employees of the 


firm. 

4. All applications will receive individual approval based on the informa- 
tion furnished with regard to the training program and the qualified 
supervisory personnel. 

5. 


The foregoing procedure was organized in cooperation with the State 
Department of Education and has received the approval of Honorable 
Colin English, State Superintendent of Public Instruction.. 


(OUTLINE REFERRED TO IN B4) 


The training course is designed as a refresher course for veterans who 
are admitted to practice law in Florida and who expect to pursue that pro- 
fession. The veteran will be given experience in the general practice of law 
including the following: 

Examination of abstracts of title to real estate and the preparation of 
opinions thereon; Preparation of contracts, leases, deeds, mortgages, assign- 
ments, trust agreements, wills, and other legal documents usually prepared 
in the general practice of law; organization of corporations; organization of 
general and limited partnerships; preparation of pleadings in suits in State 
and Federal courts and personal presentation of arguments thereon; legal 
research and investigation and advise on legal problems; preparation of State 
and Federal tax returns; study and application of Florida and Federal statutes 
and constitutions; arguments before courts on pleadings and trial of cases in 
courts and presentation of matters before State and Federal bureaus, boards 
and commissions. The usual hours of work in a law office amount to 744 
hours per day with a 51%4 day week. The foregoing work cannot be divided 
so that there will be any continuous instruction in any one subject but the 
different subjects will be taken up and pursued as the business of the law 
office requires. It is understood that the veteran will not be required to 
spend a majority of his time on any one subject but will be given training 


in the general practice of law. 
(IT WILL NOT BE NECESSARY TO FILL OUT THE COLUMN 
ON THE FORM HEADED “NORMAL TIME ALLOTMENT.”) 


J. VELMA KEEN, Chairman, 
Committee on Refresher Courses, 
Florida State Bar Association. 
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STANDARD CHARGES TO JURY 


Prepared by Judges of Eleventh Judicial Circuit, 


Judge Paul D. Barns, Senior Judge 


CHARGES TO JURY IN CIVIL CASES 
Instruction Good Character of Defendant__ 


Function of Jury 
Issues of Fact 
Sole Judges of Truth 
Burden of Proof 
Proof by a Preponderance of 
Evidence 
Preponderance of Evidence 
Conflict of Testimony 
Automobiles 
Negligence 
Last Clear Chance 
Master and Servant 
Licensor 


Speed of an Automobile in ‘feet 
per second. 
Duties of Drivers on Favored 
and Non-favored Highways 23, 24 
Right-of-way 25 
Sudden Emergency 26 
Duty of Intoxicated Guest riding 
with Intoxicated Driver 
Motorists Approaching Intersec- 
tion at About the Same Time. 28 
Concurrent Negligence 
Gross Negligence Under the 
Guest Statute 
Duty of Passenger in Taxicab__ 
Effect of Violation of Statute 
(or ordinance) 
Alienation of Affections 
Measure of Damages 
Liability Joint and Several 
No Negligence, No Redress 


—Function of Jury. 


Death Presumed from Continued 
Absence 
Intoxication 
Malice (Civil) 
Expert Testimony Based on Hy- 

pothetical Questions 
Weight and Credibility of Ex- 

pert Testimony 
Inferences 
Importance of Function of Jury. 45 
Jury are Sole Judges of Credibil- 

ity 
Concerning Jury Agreeing 
Criminal Intent 
Malice (criminal) 
Reasonable Doubt 
Definitions 
Eminent Domain 
Murder 
Lawful Homicide 
Unlawful Homicide 
Presumption of Innocence 
Reasonable Doubt 
Premeditated Design 
Self-Defense 
Circumstantial Evidence 
Corpus Delecti 
Credibility of Defendant Witness 83 
Confessions (Extra-judicial) 
Insanity 
Delusions 
Credibility-Weight 
Verdict 
Form of Verdict 


No. 1 


The function of a jury in the trial of a law suit is to try and determine 


the issues of fact. 


—lIssues of Fact. 


No. 2 


The issues of fact are those material allegations alleged on one side 


and denied on the other side. 
No. 3 


—Sole Judges of Truth. 


You are the sole judges of the truth of the facts in issue. 


EDITOR’S NOTB: 
June 1945. 


Instructions numbered 22-52 inclusive are from the Nebraska Law Review, 
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No. 4 
—-Burden of Proof. 
The Burden of proof in regard to proving the issues of fact is upon 
the plaintiff. 
No. 5 


—Proof by a Preponderance of Evidence. 
The plaintiff in regard to the issues of fact in order to be entitled 
to a verdict from you must prove by a preponderance of. evidence 
those material allegations which are denied. 


No. 6 
—Preponderance of Evidence 


To illustrate what is meant by preponderance of evidence, it may be as- 
sumed that we have a set of scales like the scales of justice often illustrated 
by painters and illustrators, or those scales consisting of two saucer-like re- 
ceptacles suspended from opposite ends of a bar which are equally and evenly 
balanced by a fulcrum in the center, and so constructed that they are used 
by placing a weight in one end of the scales and the object to be weighed in 
the other end, which, if of equal weight, will cause the scales to be balanced. 

If you will assume you have such a pair of scales and that the evidence 
is susceptible of being accurately weighed and you consider the evidence 
worthy of belief and supporting the issues on behalf of the plaintiff on one 
side of such scales, and you then consider the evidence worthy of belief and 
supporting the issues on behalf of the opposing side on the opposite end of 
such scales, then the evidence of greater weight balanced against the evi- 
dence of a lesser weight will cause the scales to become unbalanced, and it 
may properly be said that the preponderance of evidence is on that side which 
shows the greater weight. 


If the scales should be evenly and equally balanced after placing the 
evidence as suggested, then there would be no preponderance of the evidence. 


No. 7 
—Testimony——_Weight 


By a “preponderance of the evidence” is meant the greater weight of the 
evidence, that is, that the evidence taken as a whole inclines more to one 
side than it does to the other. In weighing the evidence, you may consider 
the appearance and conduct of the witness on the stand, his or her manner 
while testifying; the interest, if any or lack of interest, which the witness has 
or may have in the result of the suit; the opportunity which the witnesses 
had of knowing the facts concerning which they testify, their candor or want 
of candor, their apparent intelligence or lack of it, and the reasonableness or 
unreasonableness of their testimony, and from these, and from all other facts 
and circumstances in the evidence, reach your conclusion as to where the 
truth of the matter lies. 

You are further instructed that the term “preponderance of evidence” 
as here used does not necessarily mean the greater number of witnsses, for it 
frequently happens that there are more witnesses on one side than on the 
other, and in all such cases it is the weight of the evidence that counts and 
should govern the findings of a_jury. 


No. 8 
—Conflict of Testimony 
You are the sole judges of the weight of the testimony and of the credi- 
bility of the witnesses. If you find the testimony to be conflicting, you should 
try and reconcile the conflict, if any, without imputing perjury to any witness, 
but in the event you fail to reconcile the conflicts in the testimony, then it 
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is within your province to reject such testimony as you find to be untrue and 
to accept and rely upon such testimony as you find to be worthy of belief. 


No. 9 
AUTOMOBILES 


—Intersection—right of way 
The Court charges you that the vehicle first at the intersection or crossing 
ordinarily has the right of way across, but such a right of way is not an 
absolute one, exercisable arbitrarily, or without regard to other conditions 
present or the rights or safety of others, but is to be exercised with due 
regard to the rights of others, the character of traffic, and other conditions. 


No. 10 
NEGLIGENCE 


—Violation of Ordinance 

You are further instructed that if you should find from the preponderance 
of evidence that either plaintiff or defendant immediately prior to the alleged 
collision, violated any city ordinance where the alleged collision is said to 
have occurred, then I charge you that the mere fact that either may have 
violated said city ordinance does not in itself standing alone, establish negli- 
gence unless such violation of such city ordinance was the proximate cause 
of the alleged injury, and before you can find the (plaintiff) (or defendant) 
guilty of negligence by reason of the violation of any city ordinance, you 
should find by the preponderance of evidence that such person did violate 
such city ordinance and that such violation proximately contributed to the 
cause of the accident, and that in failing to observe said city ordinance and 
as a proximate result thereof the alleged collision (accident) occurred. 


No. 11 


THERE MAY BE CONCURRENT CAUSES OF SINGLE INJURY, BUT 

IF TWO DISTINCT CAUSES ARE SUCCESSIVE AND UNRELATED, 

THEY ARE NOT CONCURRENT 

It is negligence which proximately causes or contributes to causing an 
injury or damage which creates legal liability. There may be concurrent 
causes of a single injury which, operating contemporaneously, together con- 
stitute the efficient proximate cause of the injury inflicted, and without 
either one of which the harm would not have been done. But if two distinct 
causes are successive and unrelated in their operation, they cannot be con- 
current. One would be proximate and the other remote cause. 

If you find that one act or omission is a direct and self-sufficient and 
proximate cause and the other act or omission a remote and antecedent cause, 
you shall disregard such remote, insufficient and antecedent cause; and should 
the defendant be found guilty of the proximate, self-sufficient, proximate 
cause, not united with an act or omission of the plaintiff in producing the 
injuries complained of, then the defendant would be negligent and your verdict 
should be for the plaintiff. 

If you find that there were two causes of the accident which, operating 
contemporaneously, constituted the efficient proximate cause of the injury 
inflicted and that the act or omission of the plaintiff produced one and that 
the act or omission of the defendant produced the other, then the plaintiff 
cannot recover because (s)he had contributed to her (his) own injury. 


No. 12 
—-Charge on Contributory Negligence 
Should you find the defendant guilty of negligence resulting in and caus- 
ing plaintiff’s injury, you may then proceed to determine whether or not the 
plaintiff was guilty of such negligence proximately contributing to her own 
injury. 
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If you find that the plaintiff has been guilty of contributory negligence, 
then there can be no recovery, because an injured person can not in law 
recover when the person injured was guilty of contributory negligence. For 
loss from mutual negligence neither party can recover. 

If you find the plaintiff to have been guilty of negligence directly con- 
tributing to his injury, even in a slight degree, he should not recover and 
your verdict in that event should be for the defendant. 

The law does not allow you to find both parties guilty of negligence and 
that the defendant was guilty of greater negligence than the plaintiff and 
then allow you to find a verdict upon those findings for the plaintiff. For 
losses resulting from such mutual negligence neither party can recover, and 
the law leaves them where it finds them. 


No. 13 
LAST CLEAR CHANCE 
—Sudden Peril 

I charge you further that when one negligently places himself in a posi- 
tion of peril and such perilous condition becomes known to another, that it 
then becomes the duty of such other to use reasonable care and caution to 
avoid injury to the one found in such perilous condition, it being recognized 
by law, however, that one being suddenly confronted with a dangerous or 
perilous situation is not required to exercise a greater degree of care or 
caution than the exigencies of the situation permit. One required to act 
quickly is not supposed to act with the judgment of one who can deliberate. 


No. 14 
MASTER AND SERVANT 
—Ordinary Care as to Place and Appliances 

The master is not an insurer of the servant’s safety in the use of tools, 
machinery, and appliances employed in his business, and he does not guarantee 
the safety of the place in which the servant works, but is only required to 
exercise such ordinary care and diligence as may be reasonable in view of the 
work to be performed and the dangers incident to the employment. 

In determining the liability of the master as in other cases in which it 
becomes a question of whether or not ordinary care and diligence has been 
exercised, there is no absolute standard to which the conduct of the master 
must have conformed, but the question is always one to be determined with 
reference to the facts of the particular case, regard being had to the exigencies 
requiring vigilance and attention and the character of the business or under- 
taking in which the parties are engaged. The master cannot be held liable 
in the absence of negligence on his part. 

When such reasonable and ordinary care, has been taken to protect serv- 
ants from injury as a reasonably prudent man would take under the circum- 
stances, the master has performed the full measure of his duty. (He is not 
an insurer of his servants’ safety.) 


No. 15 
LICENSOR 
—Duty to Business Invitee 

Toward the business visitor, the possessor owes the additional duty to 
exercise reasonable care to make the premises reasonably safe for the reception 
of his visitor. 

One who hold his premises open for the reception of business visitors is 
under a greater duty in respect to its physical condition than a possessor who 
holds his premises open to the visits of a gratuitous licensee. The possessor 
has no financial interest in the entry of a gratuitous licensee; and, therefore, 
such a licensee is entitled to expect nothing more than an honest disclosure 
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of the dangers which are known to the possessor. On the other hand, the 
visit of a business visitor is or may be financially beneficial to the possessor. 
Such a visitor is entitled to expect that the possessor will take reasonable care 
to discever the actual condition of the premises and either make them reason- 
ably safe or warn him of dangerous conditions. 


No. 16 
—Duty to Licensee 

As to hazards which are the natural hazards to the known facts and cir- 
cumstances, and are such hazards apparent to any one acquainted with the 
nature of the enterprise and are to be expected by reason of the known con- 
dition of affairs as to which hazards the licensor has exercised ordinary 
care and prudence there is no liability. 

Hazards of which the licensor is advised and of which the licensee is not 
advised, and which the licensee in the exercise of ordinary care and prudence 
would not assume to exist, the licensor should exercise reasonable care ac- 
cording to the circumstances to warn a licensee of the existence of such 
hazards so that he can protect himself against harm or injury. 

One who is privileged to go upon the premises of another to further his 
interest and not that of the owner or licensor, is a licensee and he assumes 
the same risks and hazards of an owner; however, such licensee does not 
assume the risk of unknown and concealed hazards of which the licensor knew 
and of which the licensee did not know. 

‘As to hazards which are apparent or known as likely to exist in the 
exercise of ordinary care and prudence, a licensee assumes the risk of such 
hazards and the licensor is not liable by reason of injury flowing from such 
hazards. 


No. 17 
DAMAGES 
—Injury Permanent 

—Present Money Value 

If you find from the evidence that the plaintiff is entitled to recover, 
then you will be required to determine the amount of the damages he (she) 
has sustained; and in estimating the damages you will take into consideration 
the plaintiff’s bodily pain and suffering, if any, occasioned by the injury 
complained of; sickness resulting from the injury, if any; his (her) age, his 
(her) health and condition before the injury complained of, and the effect 
on his (her) health and condition by reason of the injury complained of, if 
any; |the money he (she) was making in his (her) business or occupation or 
by his (her) labor and his (her) loss of time, if any;] and the effect, if any, 
of the injury in the future upon the health of the plaintiff and upon the 
plaintiff in attending to his (her) affairs generally [in pursuing his (her) 
business or calling,] and allow him (her) such damages from all the facts 
,and circumstances in evidence, as will be a fair and just compensation for 
the injury he (she) has sustained. 

In case you find that the plaintiff has been to any extent permanently 
injured or disabled, all such damages which you may allow therefor must 
be by you reduced to its present money value. 


No. 18 


—Wrongful Death 
Where the widow sues for damages for the death of her husband by the 
wrongful act of another, in estimating her pecuniary loss the jury may 
properly take into consideration her loss of the comfort, protection, and 
society of the husband in the light of all the evidence in the case relating to 
the character, habits, and conduct of the husband as husband, and to the 
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marital relations between the parties at the time of and prior to his death; 
and they may also consider his services in assisting her in the care of the 
family, if any; but the widow is not entitled to recover for her mental anxiety 
or distress over the death of her husband, nor for his mental or physical 
suffering from the injury. She is also entitled to recover reasonable com- 
pensation for the loss of support which her husband was legally bound to 
give her, based upon his probable future earnings and other acquisitions, and 
the station or condition in society which he would probably have occupied, 
according to his past history in that respect, and his reasonable expectations 
in the future; his earnings and acquisitions to be estimated upon the basis 
of deceased’s age, health, business capacity, habits, experience, energy, and 
his present and future prospects for business success at the time of his 
death—all these elements to be based upon the probable joint lives of the 
widow and husband. She is also entitled to compensation for loss of whatever 
she might reasonably have expected to receive in the way of dower or legacies 
from her husband’s estate, in case her life expectancy be greater than his. 
The sum total of all these elements to be reduced to a money value, and its 
present worth to be given as damages. Within these limits the jury exercises 
a reasonable discretion as to the amount to be awarded, based upon the facts 


in evidence, and the knowledge and experience possessed by you in relation 
to matters of common knowledge. 


No. 19 


—Consequent 


A party is liable for all the consequences that reasonably flow from or 
follow his wrongful acts, whether actually contemplated or not and the wrong- 
ful act being established the liability extends to all the consequences that 
naturally, proximately and reasonably flow from such act. 


No. 20 

—Tort to Wife—Recovery by Husband 
If you find from the preponderance of the evidence that the plaintiff 
husband is entitled to recover for the injury to his wife, then you are in- 
structed that he is entitled to recover for any loss of services of his wife 
from the time of the accident down to this date, and for any future loss of 
services of his wife and for a reasonable expenditure of money or debts 

incurred for medicine, doctor bills or treatment. 


No. 21 


—Future Losses—present value. 
In case you find that the plaintiff is entitled to damages for losses to 
accrue in the future than as to such damages you must reduce them to their 
present money value and include them in your verdict at such value. 


No. 22 
SPEED OF AN AUTOMOBILE IN FEET PER SECOND 
[You are instructed that] for practical purposes you may determine the 
rate of speed of an automobile in feet per second by multiplying the rate of 
speed in miles per hour by one and one-half. For instance if an automobile 
is traveling at 20 miles an hour, its speed in feet per second is approximately 
one and one-half times 20, or 30 feet per second. 


No. 23 
THE DUTIES OF DRIVERS ON FAVORED AND NON-FAVORED 
HIGHWAYS 
Nothwithstanding that a motorist has the right of way by virtue of being 
upon a favored highway, if the situation is such as to indicate to a reasonably 
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prudent person that to proceed will probably result in a collision it then 
becomes his duty to exercise ordinary care to avoid an accident, if reasonably 
possible, even to the extent of subordinating or yielding his technical right of 
way, [and his failure to do so under such conditions would be evidence of 
negligence on his part.] 

No. 24 


It is the duty of the driver of a motor vehicle about to enter upon a favored 
highway to look to the right and left for approaching vehicles and this duty 
implies the duty to see what is in plain sight, if anything, unless some reason- 
able excuse for not seeing is shown. 

Such motorist must use due care commensurate with obvious conditions 
and the fact that he is entering upon a favored highway. 


No. 25 


RIGHT-OF-WAY 

The right-of-way which is given to one under the statute is not an absolute 
right which may be exercised under all conditions, but if to the one to whom 
the right-of-way is granted, in the exercise of ordinary care, it appears that 
to insist upon the right-of-way would probably result in a collision, it would 
be the duty of such person to use ordinary care to avoid a collision even to 
the extent of yielding his right-of-way, and his failure to do so, under those 
conditions, would be evidence of negligence on his part. 


No. 26 
SUDDEN EMERGENCY 
Where the operator of a motor vehicle by a sudden emergency not due 
to his own negligence is placed in a position of imminent danger, and has 
insufficient time to determine with certainty the best course to pursue, he 
is not held to the same accuracy of judgment as is required under ordinary 
circumstances; and if he pursues a course of action to avoid an accident, 


such as a person of ordinary prudence placed in a like position might choose, 
he is not guilty of negligence even though he did not adopt the wisest choice. 
So, if you find the plaintiff’s driver was suddenly confronted with an 
emergency not due to his own negligence, you will then consider the fore- 
going rule and determine whether under the conditions such driver used 
ordinary care. 

No. 27 


DUTY OF GUEST RIDING WITH INTOXICATED DRIVER 

The duty of a guest riding in an automobile varies according to circum- 
stances. When he rides with a driver whom he knows to be careful, and who 
on the occasion shows himself to be a cautious and careful driver and no 
unusual conditions exist from which an ordinarily prudent man would feel 
he would be required to watch the road, such a guest is not required to watch 
the road or to advise the driver with relation to the management of his 
automobile. On the other hand, conditions may be such that require the very 
highest degree of attention on the part of the guest. For example, when 
riding with a driver who may be intoxicated, knowing him to be in such 
condition the guest may have imputed to him the negligence of such driver 
if the guest continues to ride in the automobile; or, knowing that the driver 
has consumed some liquor, the guest is bound to know that the liquor would 
have some effect on the driver’s ability to handle his car and, therefore, the 
guest would be required to pay attention to the road and to advise the driver 
of the dangers which in the exercise of ordinary care the guest should see, 
the quantity ef intoxicated beverages known to have been consumed being a 
determining factor in the extent of alertness and care which the guest must 
exercise; the greater the quantity, the greater the alertness and care required. 
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No. 28 
MOTORISTS APPROACHING INTERSECTION AT ABOUT THE 
SAME TIME 


Where two motorists approach an intersection at or about the same time, 
the driver approaching from the right has the right of way, and he may 
ordinarily proceed to cross, having a legal right to assume that his right of 
way will be respected by the other driver; but if the situation is such as to 
indicate to the mind of an ordinarily prudent person in his position that to 
proceed would probably result in a collision, then he should exercise ordinary 
care to prevent an accident, even to the extent of yielding his right of way, 
{and his failure to do so under such conditions would be evidence of negligence 
on his part.] 

No. 29 
CONCURRENT NEGLIGENCE 

When the negligence of two or more persons combines to produce a single 
injury, the parties so concurring in such negligence and bringing about the 
result are jointly and severally liable for the injuries so proximately caused, 
regardless of the degree of negligent participation. Thus, in this case, if 
you find from a preponderance of the evidence that both the driver of the 
car in which the plaintiff was riding and the defendant driver were negligent 
and the proximate cause of the plaintiff’s injuries was the combined or con- 
curring negligence of the two, and that the defendant driver was negligent in 
any of those respects charged against him in this action, then your verdict 
would be for the plaintiff, and this result would follow even though such 
negligence of the one driver was more or less than that of the other; but 
if you find that the defendant driver was not negligent or that the sole 
proximate cause of the plaintiff’s injuries was the negligence of the driver 
of the car in which she was riding, then your verdict would be for the 
defendant. 

No. 30 
GROSS NEGLIGENCE UNDER THE GUEST STATUTE 

“Gross negligence” may be defined as great or excessive negligence or 
negligence in a very high degree. It may be said to exist when there is an 
absence of even slight care in the performance of a duty. 

In this action the plaintiff must establish by a preponderance of the 
evidence that the defendant was guilty of gross negligence. If the plaintiff 
has failed so to prove gross negligence upon the part of the defendant, your 
verdict must be for the defendant, even though you find that the defendant 
was in fact guilty of ordinary negligence or slight negligence in the operation 
of his automobile. 

No. 31 
DUTY OF PASSENGER IN TAXICABS 

No duty rests upon a passenger in a taxicab to warn or protest to the 
driver under ordinary circumstances, the passenger having a right to assume 
that the driver will exercise the high degree of care required of the driver of 
a public conveyance, but [in extraordinary circumstance] the passenger is 
required to use ordinary care, and if the passenger should in the exercise 
of such care discover a danger which it is obvious the driver does not see, 
and has an opportunity to warn the driver of it in time to avoid the danger, 
and the passenger fails to do so, such failure would be evidence of negligence 
on the part of the passenger. Such duty to warn or protest arises only when 
the circumstances are such that to a passenger exercising ordinary care it 
would not be reasonably prudent for one to remain passive while the driver 


negligently subjects such passenger to unnecessary danger when an oppor- 
tunity to act is present. 
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No. 32 


EFFECT OF VIOLATION OF STATUTE (OR ORDINANCE) 

If you find from the evidence that any of the parties violated any of 
the laws of the State, (violated any of the city ordinances which were received 
in evidence during the trial) the violation thereof is not in and of itself 
negligence as a matter of law but the violation thereof is evidence (of negli- 
gence) which you should consider together with all the other evidence in the 
case to determine whether or not the parties or any of them were guilty of 
negligence. 

No. 33 


iy ALIENATION OF AFFECTIONS 

Marriage is regarded by the law as a civil contract, and the preservation 
of the harmonious relations, when existing between the parties to such con- 
tract, is considered of the highest importance. Therefore it is the policy of 
the state to protect the parties to such contract from the wrongful intrusion 
or interference of others, and to protect such peaceful and harmonious rela- 
tions. If any person wrongfully and intentionally interferes with or disturbs 
the relation between husband and wife, with the result that the affections, 
comfort, aid, or society and companionship which the husband ought to have 
for and bestow upon his wife, are withdrawn or alienated from her, the party 
so offending is liable to the wife in damages. 


No. 34 


MEASURE OF DAMAGES 
(Negligence Activating Diseased Condition of Plaintiff) 

If you find for the plaintiff you will then proceed to assess the amount 
of the plaintiff’s damages at such sum as will fairly and reasonably com- 
pensate him for any and all injury, pain, suffering and loss which the evidence 
shows with reasonable certainty proximately to have been caused by de- 
fendant’s negligence. You should consider what the evidence may show to 
be the pain and suffering, if any, so caused and the extent of the same, and 
reasonable value of hospital, nursing services, and medical care reasonably 
made necessary and proximately caused by defendants’ negligence, and the 
reasonable value of the time lost by the plaintiff if you find that he lost 
time by reason of such acts of the defendant driver. 

If you find from a preponderance of the evidence that any diseased con- 
dition of the plaintiff which had become dormant or static was caused to be 
activated by the claimed negligence of the defendant driver, the defendants 
would be liable for the whole of such result, and if the evidence shows with 
reasonable certainty any loss of income to the plaintiff by reason of any 
claimed activated condition proximately caused by defendants’ negligence 
and the duration of the same, you will consider and allow for the reasonable 
value of such time also. 

If you find for the defendants you will simply say so by your verdict. 


No. 35 
LIABILITY JOINT AND SEVERAL 

Where two or more are jointly liable for a wrong, the law compels each 
to assume and bear the responsibility of all. To require the party injured 
to ascertain and point out how much of the injury was done by one person 
and how much by another, or what share of responsibility is fairly attributable 
to each as between themselves and to leave this to be apportioned among 
them by the jury according to the mischief found to have been done by each, 
would often be equivalent to a practical denial of justice. The law does not 
require this, but on the other hand, permits the party injured to treat all 
concerned in the injury as constituting together one party, by their joint 
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cooperation accomplishing certain injurious results and liable to respond to 
the injured party for all damages proved. While the plaintiff in such case 
may proceed against all jointly, he is at liberty to proceed against one alone 
or against any number omitting some of such wrongdoers if the plaintiff 
chooses, and to those sued it is no defense that another is not made a party 
to share the responsibility. Each is responsible for the whole result, and 
the degree of blame as between himself and his associates is immaterial. So, 
in this case, if you find the defendants or some of them to have entered into 
and cooperated in a conspiracy as charged and that damage has proximately 
resulted to the plaintiff therefrom, the fact, if such you find, that others 
engaged in the wrong have not been joined as parties to this suit furnishes no 
defense and must not affect the amount of your verdict if you find for the 
plaintiff. 
No. 36 


NO NEGLIGENCE, NO REDRESS 
The fact that an accident occurred or the fact that the plaintiff may 
have received personal injuries, if such fact you find, either or both, taken 
alone without other evidence, facts and circumstances, is not evidence of 
negligence. When accidents happen as incidents to reasonable use and reason- 
able care, the law affords no redress. If any injuries of the plaintiff were 


not caused by negligence of the defendant, plaintiff would not be entitled 
to recover for such. 


No. 37 


GOOD CHARACTER OF DEFENDANT 

The defendant has introduced evidence tending to show his reputation 
as an honest, law-abiding and truthful citizen. If his good character as an 
honest, law-abiding and truthful citizen is proved to your satisfaction, then 
such fact should be considered by you in connection with all the other facts 
in the case; and if after a consideration of all the evidence in the case, in- 
cluding that bearing upon the good character of the defendant, the jury enter- 
tain a reasonable doubt as to the defendant’s guilt it is your duty to acquit 
him, but if the evidence convinces you beyond a reasonable doubt of defend- 
ant’s guilt, you must so find, notwithstanding his good character. 


No. 38 


DEATH PRESUMED FROM CONTINUED ABSENCE 

A presumption of life continues for seven years under ordinary circum- 
stances after the unexplained disappearance of a man from whom no tidings 
return to his friends or acquaintances, and then a presumption of death arises. 
Such presumption of death may be overcome by evidence of facts and cir- 
cumstances surrounding such disappearance which tend to affect the inference 
of continued life. You should consider the possible motives, if any, of the 
missing man to absent and conceal himself, his attachment or lack of attach- 
ment to members of his family and hjs friends, his prospects in business, his 
character and habits, the extent of search made for him, and all other facts 
and circumstances in evidence. 

Accordingly, if you find from a preponderance of the evidence that the 
insured, , left his home and has been continuously absent 
therefrom for a period of seven years prior to the day of 
without any intelligence of his whereabout being received from or concerning 
him during that time by his family or friends who, were he living, would 
ntaurally hear from him, then such continued absence, together with such 
lack of intelligence concerning him, would, if unexplained, raise a presumption 
of his death, and in that event, if such presumption has not been overcome 
by evidence, facts, and circumstances, your verdict should be for the plaintiff. 
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No. 39 
INTOXICATION 
A person is “intoxicated” or is “under the influence of alcoholic liquor” 
if such person is under the influence of intoxicating liquor to such an extent 
as to have lost to an appreciable degree the normal control of his body or 
mental faculties. 
No. 40 
MALICE (Civil) 
An act is done “with malice” or “maliciously” if it is done wrongfully 
and wilfully, without reasonable or prpobable cause, and is not necessarily an 


act done from ill-feeling or a desire to injure another. It is enough if de- 
fendant be actuated by improper or sinister motives. 


No. 41 

EXPERT TESTIMONY BASED ON HYPOTHETICAL QUESTIONS 

Insofar as the conclusions and opinions of these expert witnesses are in 
answer to hypothetical questions which assume a certain state of facts, you 
are instructed that such testimony should not be considered by you unless 
you find the facts in this case to be in material accordance -~with the facts 
recited in such hypothetical questions; and if you find the facts recited in 
any such hypothetical question to be untrue in any material respect, you will 
disregard and not consider such question and the answer thereto. 


No. 42 
EXPERT TESTIMONY BASED ON HYPOTHETICAL QUESTIONS 
An expert witness, in answering a hypothetical question, assumes as true 
every asserted material fact stated in the question. You are therefore in- 
structed that if you find the evidence fails to establish the truth of the 


asserted material facts in the hypothetical question, then you cannot consider 


the answer of the expert to that hypothetical question, but must disregard 
such answer. 


No. 43 
WEIGHT AND CREDIBILITY OF EXPERT TESTIMONY 

Certain witnesses have been called who testified as expert witnesses. You 
are not required to take the opinions of experts as binding upon you, but 
they are to be used to aid you in coming to a proper conclusion. Their testi- 
mony is received as that of persons who are learned by reason of special 
investigation and study (or experience) along lines not of general knowledge, 
and the conclusion of such persons may be of value. You may adopt, or not, 
their conclusions, according to your own best judgment, giving in each in- 
stance such weight as you think should be given under all the facts and 
circumstances of the case. 


No. 44 


INFERENCES 

In determining the facts upon any and all of the issues arising under 
the pleadings and evidence in the case, it is your duty not only to take into — 
consideration all of the evidence and facts proved, but you are likewise at — 
liberty to consider all inferences which may naturally, logically and reason- 
ably be deduced from positive facts established by the evidence, if to do so © 
would better enable you to decide according to the reasonable probability of — 
the truth and arrive at a true and just verdict between the parties; and © 
when a fact may fairly and reasonably be inferred from other and all the © 
facts and circumstances proved, such fact may likewise be taken as estab- — 
lished. The inference, however, thus to be drawn must be probable and — 
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rational deductions from facts proved. A mere possibility or surmise will 
not sustain the legitimate inference of the existence of the fact. 


No. 45 

IMPORTANCE OF FUNCTION OF JURY 

Consider the importance of your function as jurors. 
judges of the facts. Your decision on these facts is final. 


You are the sole 


Thus, your position 
is of grave importance in the proper functioning of the court in the adminis- 


tration of justice. Your primary desire must be to reach a fair. and just 


conclusion only from facts and circumstances in evidence. A consideration 
of facts and circumstances in evidence excludes sympathy or prejudice in 
reaching a conclusion. It includes, however, a careful application by you of 
all the law contained in these instructions. Thus, it will be your duty to 
consider these instructions after you retire and to use them as a guide in all 
your deliberations. Let your verdict reflect a deliberate judgment free from 
any influence other than the law and all facts and circumstances in evidence. 


No. 46 
JURY ARE SOLE JUDGES OF CREDIBILITY 

You are the sole judges of the credibility of the witnesses and the weight 
to be given to their testimony. In determining the weight which the testi- 
mony of the witnesses is entitled to receive, you should take into ocnsideration 
their interest in the result of the suit, if any; their conduct and demeanor 
while testifying; their apparent fairness or bias or relationship to the parties, 
if any such appears; their opportunity for seeing or knowing the things about 
which they have testified; their ability to remember and relate accurately the 
occurrences referred to in their evidence; the extent to which they are cor- 
roborated, if at all, by circumstances or the testimony of credible witnesses; 
the reasonableness or unreasonableness of their statements; and all other 
evidence, facts and circumstances proved tending to corroborate or contradict 
such witnesses. In so far as there may be any conflict in the evidence, it is 
your duty to reconcile it if you can; if you cannot, then to determine which 
is true and which is untrue, and give such weight to the testimony of any 
witness as in your judgment it should have under all the circumstances of 
the case. 

No. 47 
CONCERNING JURY AGREEING 
(Give Only as Last Resort) 

This cause was carefully and thoroughly tried by both sides and was 
submitted to you for decision and verdict and not disagreement by the jury. 
There are many. reasons, no more applicable to this case than any other, 
why it is not only desirable but important that you should reconcile your 
differences of opinion and agree upon a verdict if that is possible without 
the surrender of your reasoned and conscientious convictions. In conferring 
together you should bear in mind that the jury room is no place for individual 
pride of opinion nor for espousing and maintaining in a spirit of controversy 
either side of a cause. Each of you should be respectful of the views of your 
fellow jurors and be willing to listen to the arguments of your fellows with a 
willingness to be convinced. 

Your differences of opinion should cause you to examine the evidence 
more closely and reexamine the grounds of your opinions. The essential pur- 
pose of your deliberations should be to ascertain and be guided by the truth 
as it appears from the evidence examined in the light of the instructions of 
the court. 

You must not take or construe anything said in this instruction as con- 
stituting a demand or insistence on the part of the court that you agree upon 
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a verdict. The court does not require nor even suggest that, in order to 
enable you to reach an agreeemnt, any juror surrender his honest convic- 
tions based upon a conscientious consideration of the evidence and the law 
as given in the instructions. No juror should agree to a verdict which he 
cannot conscientiously approve. Neither should any juror be influenced by 
any consideration of possible consequences of failure to agree, such disagree- 
ment being based upon honest convictions soberly and conscientiously 
arrived at. 

The court is simply urging upon you the desirability of agreement, the 
importance of being careful in your consideration of the case to avoid mere 
partisanship, and that you give fair consideration to the conclusions and 
opinions of your fellow jurors, preserving at all times your individual right 
to adhere to your own convictions. 


No. 48 

> CRIMINAL INTENT 

The intent with which an act is done is a necessary element of the crime 
charged against the defendant. Intent is a mental process, and as such gener- 
ally remains hidden within the mind where it is conceived. It is rarely, if 
ever, susceptible of proof by direct evidence, but may be inferred from out- 
ward manifestation, by the words and acts of a person, and all the facts and 
circumstances. It is for you to determine from all the facts and circum- 
stances in evidence whether or not the defendant committed the acts com- 
plained of, and whether at such time he had such criminal intent. 


No. 49 


MALICE (Criminal) 


“Malice” means that condition of the mind which is shown by intentionally 
doing a wrongful act without just cause or excuse. It means any wilful or 


corrupt intention of the mind. 


No. 50 
REASONABLE DOUBT 


A reasonable doubt is an actual, substantial doubt, arising from the evi- 
dence or want of evidence in the case. If after a careful and impartial exami- 
nation and consideration of all the evidence in the case, you can say that you 
feel an abiding conviction of the guilt of the defendant and are fully satisfied 
to a moral certainty of the truth of the charge made against him, then you 
are satisfied beyond a reasonable doubt. 


No. 51 
REASONABLE DOUBT 


By the term “reasonable doubt,” as herein used, is not meant a mere 
caprice, conjecture or possibility. It is an actual, substantial doubt based on 
a reason arising from either the evidence or want of evidence in the case, 
and sufficient to cause one to hesitate and refuse to act in the more important 
affairs and concerns of life. 

The guilt of an accused person is proved beyond a reasonable doubt 
when upon a comparison and consideration of all the evidence, the minds of 
the jurors are in such condition that they can say from the evidence they 
have an abiding conviction, to a moral certainty, of the guilt of the defendant. 


No. 52 


DEFINITIONS 


By “negligence” is meant the doing of some act under the circumstances 
‘ surrounding the accident involved, which a man of ordinary prudence would 
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not have done, or the failure to do some act or to take some precaution which 
a man of ordinary prudence would have done or taken. 

By “contributory negligence” is meant any negligence of the plaintiff 
directly and proximately contributing to cause the accident. 

By “slight negligence” is meant small or little negligence. 

By “gross negligence” is meant great or excessive negligence. 

“Gross negligence” may be defined as great or excessive negligence or 
negligence in a very high degree. It may be said to exist when there is an 
absence of even slight care in the performance of duty. 

By “ordinary care” is meant that amount or degree of care which ordinary 
prudence and a proper regard for one’s safety and the safety of others would 
require under the circumstances shown in the evidence. 

By the term “proximate cause” is meant the primary or moving cause or 
fault where no other and independent cause disconnected therewith and self- 
operating, intervenes to produce the result. 


No. 53 


EMINENT DOMAIN 


This Court has already determined that the petitioner is entitled to con- 
demn the property involved in this cause, and, therefore, the sole question 
to be determined by you is the amount of money to be paid to the defendant(s) 
as just compnsation. I charge you that such compensation consists of the 
fair market value of the property which is to be taken by petitioner from the 
defendant(s) and in addition thereto a reasonable attorney’s fee. 


No. 54 

Constitutional Provision 

The controlling law governing the appropriation of the property of an- 
other for a public purpose is found in the Constitution of this State, which 
requires compensation shall be paid before taking property, and reads as 
follows: 

“No private property nor right of way shall be appropriated to the 

use of any corporation or individual until full compensation therefor 

shall be first made to the owner, or first secured to him by deposit of 

money; which compensation, irrespective of any benefit from any im- 

provement proposed by such corporation or individual, shall be ascer- 

tained by a jury of twelve men in a court of competent jurisdiction, 

as shall be prescribed by law.” 


No. 55 


The Court instructs you that since the power of eminent domain is neces- 
sary for the public good, it would be unjust to the public if the petitioner 
should be required to give the owner more than a fair indemnity for the loss 
that he sustains by the appropriation of his property for the general good. 
On the other hand, the owner being compelled by law to part with his property 


whether he desires to sell or not, the law allows him full compensation 
therefor. 


No. 56 


You are instructed that in considering the compensation to be paid to 
the defendant for the land about to be taken, you are to fix the actual cash 
value of the land taken, that is, the actual money value, and you are further 
instructed that you are not to consider the price at which the property will 
sell under special or extraordinary circumstances, but it is the fair market 
value in money if sold in the market under ordinary circumstances, and as- 
suming that the owner is willing to sell and the purchaser is ready to buy. 
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No. 57 


You are instructed that the term fair market value means the value of 
the property as between one who wants to purchase and one who wants to 
sell, not what could be obtained for it under peculiar circumstances when a 
greater than its fair price could be obtained. The fair market value is not 
the speculative value of the land, and it is not the value obtained from the 
necessities of another; nor, on the other hand, is it to be limited to that price 
which the property would bring at forced auction under the hammer. It is 
what it would bring at a fair sale when one party wanted to sell and the other 
to buy, neither acting under compulsion or necessity. 


No. 58 
The value of the property to the petitioner for its particular use is not 
the test for determining its market value. The defendant must be compen- 
sated for what is taken from him, and that is done when he is paid the fair 
market value of the property for all available uses and purposes. The test 
for determining the fair market value of land taken by condemnation is: What 
has the owner lost? Not, what has the taker gained? 


No. 59 

Enhancement by Proposed Improvements 

Gentlemen of the Jury, you are further instructed that the issue veiw 
to you is what is “full compensation” for the property to be taken at the present 
fair actual value, irrespective of or without regard to any benefits that may ac- 
crue to the defendants from any improvements proposed by the petitioners, but 
the law does not deny to the owner any real and reasonable enhancement in 
the market value “of the property to be taken” by reason of any improvement 
proposed. If the property naturally, or in common with other property simi- 
larly conditioned, increased in market value in anticipation of the proposed 
improvement, before the appropriation or taking, the compensation therefor 
is the fair actual market value at the time of the lawful appropriation. (Sunday 
v. L& N RR Co., 57 So. 351). 


No. 60 
uxperts 
In considering and weighing the testimony of the real estate experts called 
by both sides, you may consider the experience and familiarity of the wit- 
nesses with local conditions affecting the real estate market, and you may 
give to the testimony of each witness such weight as you find to be proper 
in the light of such experience and familiarity and its credibility in general. 


No. 61 

Common Knowledge 

You are not required to disregard such information as you may have as a 
matter of common knowledge, nor to accept as true testimony that is against 
reason and human experience. You may use such knowledge as you may have 
gained by your view of the property and its surroundings in assisting you in 
interpreting and weighing the testimony of the witnesses, when conflicting, 
as to value and damage. You should reconcile the testimony if possible; but 
you are the judges of the testimony and the credibility of the witnesses. (Doty 
v. City of Jacksonville, 142 So. 599.) 


No. 62 
View of the Property 
You have had a view of the property involved here, the purpose of which 
was to acquaint you with its physical situation, conditions and surrounding 
so as to enable you to better understand and apply the evidence that came to 
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you from the witness stand and to aid you in interpreting and weighing the 
evidence on any question of value and damage and the application of your 
common sense. 

No. 63 


You are instructed that in determining the question of the amount of com- 
pensation which should be awarded the defendants, you must take into con- 
sideration the value of the land to be taken, and in that connection the uses 
to which it was, or might reasonably be, applied (and any damage to the 
defendants’ adjacent remaining lands). (Doty v. Jacksonville, 142 So. 599.) 


No. 64 


The value of the property may be deemed to be that sum which, con- 
sidering all of the circumstances, would be arrived at by fair negotiations 
between an owner willing to sell and a purchaser willing to buy, neither being 
under any pressure. In making that estimate there should be taken into 
account all considerations that fairly might be brought forward and reason- 
ably be given substantial weight in such bargaining. The determination is 
to be made in the light of all facts affecting the market value that are shown 
by the evidence taken in connection with those facts of such general notoriety 
as to require no proof. 

No. 65 


In order a arrive at what is a full and perfect equivalent, the Court 
charges you that you are to determine from the evidence the present fair 
market value of the property, and for that purpose you may consider the 
present general market value of other property in the same locality as the 
property in question together with all the other evidence and circumstances. 


No. 66 
Damage to Business of Defendant. 
—when right of way is taken 

If you find from the evidence that the effect of the taking of the property 
involved may injure, damage or destroy an established business of more than 
five years standing, owned by the defendants whose lands are sought to be 
taken, located upon the lands sought to be taken, and lands adjacent or con- 
tiguous thereto, and within two miles of the lands sought to be taken, then 
you Gentlemen of the Jury shall consider the probable effect the use of the 
property so taken may have upon said business, and assess in addition to the 
amount to be awarded for the taking, the probable damages to such business 
which the use of the property so taken may reasonably cause. (Sec. 73.10 
Florida Statutes.) * 

If you find from the evidence that the defendant(s) own an established 
business located on the lands taken, you should consider the nature and extent 
of such business in arriving at the value of such lands. You must not award 
additional damages on account of the destruction of such business, as the 
nature and extent thereof are to be taken into consideration in fixing the value 
of the right of way taken. 

If any part of such business is located on adjoining, adjacent or con- 
tiguous lands owned or held by said defendants, that are not being condemned 
in this action, and if the taking of the property involved may injure, damage 
or destroy such portion of such business, then you will consider the probable 
effect the use of the property so taken may have upon such business, and 
assess in addition to the amount to be awarded for the taking, the probable 
damages to such business which the taking and use of the property taken 
for right-of-way purposes may reasonably cause. However, unless it is reason- 
able to suppose that the defendants will suffer an actual loss in that portion 


*(Applicable only if condemned for right-of-way. Sec. 73.10 Florida Statutes.) 


76 FLORIDA LAW JOURNAL 


of their said business located on such adjoining, adjacent or contiguous lands 
because of the taking and use of the property taken for right-of-way purposes, 
then you will not assess any damages to such business located upon the 
adjoining, adjacent or contiguous lands.”’* 
No. 67 

Attorney’s Fees 

Under the law, the petitioner is obligated to pay to the defendant a reason- 
able attorney’s fee which shall be fixed by your cerdict. Such fee is to be 
determined by you from the evidence in such an amount as an ordinary prudent 
defendant would be required to expend in the employment of competent, suf- 
ficient and adequate counsel to defend such a suit as this, with all the facts 
and circumstances considered. 


No. 68 

Attorney’s Fees 

In determining what a reasonable attorney’s fee is the Court charges 
you that you may consider the following matters: The time and labor required 
of the attorneys; the novelty and difficulty of the questions involved and the 
skill required to properly conduct the case on behalf of the defendant; the 
customary charges of other lawyers for similar services; the amount involved 
in this suit, and the benefits which result to the defendant from the services 
rendered by its attorneys. 

The Court charges you that no one of these several matters is in itself 
controlling, they are merely guides to aid you in ascertaining the reasonable 
value of the services of the attorneys for the defendant. 


No. 69 


The Court charges you that the value of the property sought to be con- 
demned shall be determined by you as of the time of your verdict. 


No. 70 

The law requires that you render a unanimous verdict. In arriving at 
your verdict you should not agree that you shall be bound by adding up the 
various sums which each individual juryman thinks the value should be, and 
dividing the aggregate by the number of the jury. Expressed in another way, 
your verdict is to be based upon a consideration of all of the evidence, and 
upon the instructions of the Court, and you are not under any circumstances 
to arrive at a verdict simply by striking an average between the contentions 
of the parties. 

No. 71° 

CHARGE OF THE COURT IN CAPITAL CASES 

Murder 

You have listened with attention to all of the evidence in this case, and 
I ask of you the same careful attention to the law of the case, which I now 
give you in charge. 

The Court determines and gives you in charge the law in this case, which 
you are to apply to the facts as you find them from the evidence before you. 

You are the sole judges of the testimony and the credibility of the wit- 
nesses. It is your duty to reconcile the testimony of all the witnesses in such 
a way as to make the witnesses speak the truth and not to impute a want of 
veracity of any witness, if this can be done; but if the testimony can not be 
reconciled, it is solely for you to judge which testimony you will believe and 
which you do not believe, and in doing this you may take into consideration 
not only what a witness says upon the stand, but his or her manner and 
demeanor on the witness-stand and the reasonableness or unreasonableness 
of his or her testimony and of the surrounding facts and circumstances as 
shown by the whole of the evidence in the case. 
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No. 72 

The killing of a human being is called homicide, and every homicide falls 
within one of four classifications; namely, (1) justifiable homicide, (2) excus- 
able homicide, (3) murder, (4) manslaughter. 

The circumstances of each case determine whether a homicide is justi- 
fiable, excusable, murder, or manslaughter. 

Justifiable homicides and excusable homicides are lawful; murder and 
manslaughter are unlawful and constitute a violation of the criminal law. 


No. 73 

Lawful Homicide 

Justifiable homicide is homicide when committed by a person in either 
of the following two cases: 

1. When resisting any attempt to murder such person or to commit 

any felony upon him; 

2. When committed in the lawful defense of such person when there 

shall be a reasonable ground to apprehend a design to commit a felony, 

or to do some great personal injury, and there shall be imminent 

danger of such design being accomplished. 

Excusable homicide is homicide which is committed by accident and mis- 
fortune in doing any lawful act, by lawful means, with usual ordinary caution 
and without any unlawful intent. 


No. 74 


Unlawful Homicide 

Murder in the first degree is the unlawful killing of a human being when 
perpetrated from a premeditated design to effect the death of the person 
killed, or any human being* 


No. 75 
Murder in the second degree is the unlawful killing of a human being 
when perpetrated by an act imminently dangerous to another and evincing a 
depraved mind, regardless of human life, although without any premeditated 
design to effect the death of any particular individual. 


No. 76 
Manslaughter is the unlawful killing of a human being by the act, pro- 
curement or culpable negligence of another, in cases where such killing shall 
not be justifiable or excusable homicide or murder. 


No. 77 
PRESUMPTION OF INNOCENCE ; 

The defendant in every criminal case is presumed to be innocent until 
the State has by competent evidence, shown his guilt to the exclusion of and 
beyond a reasonable doubt. Before this presumption of innocence leaves the 
defendant, every material allegation of the indictment must be proved by the 
evidence to the exclusion of and beyond a reasonable doubt, and this presump- 
tion of innocence accompanies and abides with the defendant as to each and 
every material allegation in the indictment, through each stage of the trial, 
until it has been so met and overcome by the evidence to the exclusion of and 
beyond a reasonable doubt. 

If any one of the material allegations of the indictment is not proved to 
the exclusion of and beyond a reasonable doubt, you must give him the benefit - 
of such doubt and acquit him, or reduce the grade of the offense as the facts, 
as you find them from the evidence, may require. But, if you find from the 
evidence beyond and to the exclusion of every reasonable doubt that the de- 


* See statutes for other forms of murder in first degree. 
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fendant is guilty of the crime charged in the indictment, or of any offense 
within such indictment, then you should find the defendant guilty of such 
offense as the facts, as you find them from the evidence, may require. 


No. 78 
REASONABLE DOUBT 

A person accused of crime is presumed to be innocent until his guilt has 
been established by proof beyond a reasonable doubt. And to overcome this 
presumption and establish guilt, it is not sufficient to furnish a mere pre- 
ponderance of evidence tending to prove guilt, nor to prove a mere probability 
of guilt, but proof of guilt to the exclusion of, and beyond a reasonable doubt, 
is indispensable. The burden of such proof is on the State, and it is to the 
evidence introduced upon the trial, and to it alone, that you are to look for 
such proof. 

Keeping this in mind as jurors charged with the solemn duty in hand, 
you must carefully, impartially and conscientiously consider, compare and 
weigh all the testimony and if after doing this you think that your under- 
standing, judgment and reason are well satisfied and convinced by it to the 
extent of having a full, firm and abiding conviction to a moral certainty that 
the charge is true, then the charge has been proven to the exclusion of and 
beyond a reasonable doubt, and it is your duty to convict. 

A doubt which is a mere possible doubt or a speculative, imaginary or 
forced doubt, is not a reasonable, but an unreasonable doubt; and for the 
reason that everything relating to human affairs is open to doubt of this 
character such a doubt ought not to control or influence the jury to return a 
verdict of acquittal where they have an abiding conviction of the truth of 
the charge as I have stated herein. On the other hand, if, after carefully 
considering, comparing and weighing all the testimony, there is not an abiding 
conviction to a reasonable and moral certainty of the truth of the charge, 
or if, having a conviction, it is yet one which is not abiding or stable, but 
wavers and vacilates, or is one which there is not a moral certainty, then 
the truth of the charge is not made out beyond a reasonable doubt, and there 
must be an acquittal because the doubt is reasonable. 

A doubt which is not suggested by or does not arise from the testimony, 
or from the want of testimony, is not a reasonable doubt and should never be 
considered, or, in other words, if the testimony produces a conviction of the 
character which I have indicated and stated as being sufficient to prove the 
charge to the exclusion of a reasonable doubt, the jury have no right to go 
outside of the testimony for doubts of any kind. 


No. 79 
PREMEDITATED DESIGN 
A “premeditated design” to kill is a fully formed, conscious purpose to 
take human life, formed upon reflection and entertained in the mind before 
and at the time the homicide is committed. The law does not prescribe the 
exact period of time which must elapse between the formation of and the 
execution of the intent to take life in order to render the design a premeditated 
one. It may exist for only a few moments and yet be premeditated, if the 
design was formed a sufficient length of time before its execution to admit 
of some reflection on the part of the party entertaining it, and the party at 
the time of the execution of the intent was fully conscious of a settled and 
fixed purpose to kill and of the consequences of carrying such purpose into 
execution; where such state of mind exists the intent or design is “pre- 
meditated” within the meaning of the law, although the execution followed 
closely upon the formation of the intent. 
The question of premeditated design is a question of fact to be deter- 
mined by the jury from the evidence like every other material fact in the 
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case. The law does not require that a premeditated design be proved only by 
positive testimony. The existence of a premeditated design as well as its for- 
mation, are operations of the mind, as to which positive testimony can not 
always be obtained, consequently the law recognizes that it may be proved 
by circumstancial evidence. It will be sufficient proof of such premeditated 
design if the circumstances attending the homicide and the conduct of the 
accused convince you beyond a reasonable doubt and to a moral certainty of 
the existence of such premeditated design at the time of the homicide. 


No. 80 
SELF-DEFENSE 


A homicide committed in self-defense, that is, in the defense of the life 
of the accused or to protect his person from imminent danger of great bodily 
harm is a lawful homicide and justifiable. The right of self-defense is recog- 
nized by law and surrounded by certain well established rules. In the first 
place, a person relying upon self-defense to justify a homicide must himself 
be reasonably free from fault in the inception of the difficulty in which such 
homicide may be committed and it must be necessary, either actual or apparent, 
to resort to the means used in the particular instance to protect his life or 
person from imminent danger of death or great bodily harm. 

The necessity to take life, however, need not be actual. If the circum- 
stances surrounding the accused were such as would induce the ordinary 
prudent man to believe that he was in danger of death or great bodily harm, 
that is sufficient, although there was no danger in fact. 

One cannot by his own act provoke a difficulty with his adversary, and 
having provoked such difficulty, act under the necessity produced by this 
difficulty, and kill his adversary and justify homicide under the plea of self- 
defense. 

To excuse homicide on the ground of self-defense, one must not only have 
believed, but must have had reason to believe (1) that he was in danger of 
death or great bodily harm; and (2) it must appear that what he did was 
what an ordinarily reasonable and prudent man might be expected to do in 
protecting himself from the hazards of death or great bodily harm. 

When a man acting from the circumstances by which he is surrounded as 
they appear to him, takes the life of his fellow man, he does so at his peril 
and he can not justify such killing unless these circumstances are such as 
would induce a reasonably prudent and cautious man to believe it necessary 
to save his own life or to save himself from great bodily injury. 

Though the danger need not be actual, nor the necessity to kill real, to 
justify a homicide in self-defense, yet the circumstances surrounding and as 
they appear to the slayer at the time he does take life must be such as would 
induce a reasonably cautious and prudent .man to believe that the danger 
was actual and the necessity real, in order that the slayer may be justified in 
acting upon his own belief to that effect. 

In order to justify the taking of human life, the accused must have used 
all reasonable means within his power and consistent with his own safety 
to avoid the danger and to avert the necessity of taking human life. 


No. 81 
CIRCUMSTANTIAL EVIDENCE 
When circumstantial evidence is relied upon for conviction in a criminal 
case, the circumstances when taken together must be of a conclusive nature 
and tendency, leading on the whole to a reasonable and moral certainty that 
the accused, and no one else, committed the criminal offense. It is not sufficient 


that the facts create a strong probability of, and be consistent with, guilt; 
they must be inconsistent with innocence. 
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No. 82 
CORPUS DELICTI 
—elements 


The essential component elements of crime together with other matters 
that the state must prove beyond and to the exclusion of every reasonable 
doubt in this case, are three: 

First: The fact of death of the person alleged to have been killed; 

Second: That such death was caused by the criminal act or agency 

of another; and 

Third: That the deceased was slain by the accused. 

—circumstantial evidence 

In homicide cases, when proof of the essential elements of crime rests 
upon circumstances, and not upon direct proof, it must be established by the 
most convincing, satisfactory, and unequivocal proof compatible with the 
nature of the case. Every essential element of the offense, must be proven 
beyond and to the exclusion of every reasonable doubt. 


No. 83 
CREDIBILITY OF DEFENDANT WITNESS 


The Court charges you that under the laws of this state a defendant may 
become a witness and testify in his own behalf, and in consideration of the 
testimony of such defendant, and the weight and credibility which should be 
given to the same, it is proper for you to take into consideration the interests 
which such defendant has in the trial and in its result, and all the circum- 
stances by which he is surrounded at the time he testifies, and also the 
reasonableness or unreasonableness, probability or improbability of what he 
says, just as you would the testimony of any other witness. 


No. 84 
CONFESSIONS—(extra-judicial) 


The rule is well established that a confession made out of court is not 
admissible in evidence against the accused unless it has been freely and 
voluntarily made. 

When evidence of a confession is admitted in evidence it becomes the 
duty of the jury to give it a fair and unprejudiced consideration, having in 
mind the time and circumstances of its making and its harmony or incon- 
sistency with the other evidence in the case, as well as the motives which 
you may find from the evidence to have influenced the defendant in making 
the confession, if you find in fact that the defendant made a confession and 
then to give effect to such parts thereof as you find sufficient reason to credit 
and reject that which you find sufficient to disbelieve. You are to determine 
the credence which shall be attached to the alleged confessions and each part 
thereof. If you should believe that any alleged confession was made or in- 
duced because of any threat, promises or other inducement held out to de- 
fendant by any one, then such is not a confession because it was not made 
freely and voluntarily and should be by you disregarded and given no con- 
sideration. 

No. 85 
INSANITY 

Every man is presumed to be sane until the contrary is proved, and when 
insanity is set up by the defense, the burden of proof lies upon him to prove it. 

Crimes can only be committed by human beings who are in a condition 
to be responsible for their acts. Sanity being the normal and usual condition 
of mankind, the law presumes that every individual is in that state; hence 
the state may rest upon the presumption without other proof. The fact is 
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deemed to be proven prima facie or to exist prima facie. Whoever denies this, 
or interposes a defense based upon its untruth, must prove it. 

If evidence is given tending to establish insanity, then the general ques- 
tion is presented to the jury whether the crime, if committed, was committed 
by a person responsible for his acts; and it then devolves upon the prosecution 
to prove beyond a reasonable doubt, every element of the crime, including the 
sanity of the person, because the legal presumption of his innocence ought to 
shield him from punishment unless and until it is clearly shown that he pos- 
sessed sufficient reason to form a guilty intent. 

The burden of overthrowing the presumption of sanity, and of showing 
insanity, is upon the person who alleges it. If a reasonable doubt exists as to 
whether the prisoner is sane or not, he is entitled to the benefit of the doubt, 
and to an acquittal. 

If insanity of a permanent type or continuing nature, or characterized 
by a habitual and confirmed disorder of the mind, and not temporary or occa- 
sional, is shown to have existed prior to the commission of the act, it would . 
be presumed to continue up to the commission of the act, unless the presump- 
tion be overcome by competent evidence. If, however, you find that insanity 
of a permanent type or continuing nature, or insanity characterized by a 
habitual and confirmed disorder of the mind, is not established from all the 
facts in this case, but that insanity of a temporary or occasional nature only, 
is shown to have existed prior to the commission of the act, then this pre- 
sumption of the continuance of such insanity does not exist. 

If the jury, upon a consideration of the whole evidence, have a reasonable 
doubt as to the sanity of a man charged with crime, at the time of the act, 
it is their duty to give him the benefit of such doubt, and to acquit him. 

The true test of criminal responsibility, when the defense of insanity is 
interposed, is whether the accused had sufficient use of his reason to under- 
stand: 

First: The nature and consequences of the act with which he is 

charged; and 

Second: To understand that it was wrong for him to commit it; 

If such were the facts, he was criminally responsible for it, whatever peculi- 
arity may be shown about him in other respects. Whereas, if his reason was 
so defective, in consequence of mental disorder, that he could not understand 
what he was doing, or that what he was doing was wrong, he ought to be 
treated as an irresponsible person, and acquitted. 

Or, if you are satisfied from the evidence that the defendant has com- 
mitted the acts alleged at the time and place alleged and are satisfied of those 
facts beyond and to the exclusion of every reasonable doubt, but you have a- 
reasonable doubt in your mind from the evidence in this case as to whether 
or not the defendant was sane or insane at the time of the commission of the 
offense, (or sane or insane at this time while being tried), then you could 
return a verdict in the following form: 

“We, the Jury, find the defendant not guilty by reason of insanity. 
So say we all.” 


No. 86 
—Delusions 


If a person under an insane delusion as to existing facts commits an 
offense in consequence thereof, his guilt or innocence, depends on the nature 
and extent of the delusion. If such person labors under partial delusions only, 
and is not in other respects insane, he must be considered in the same situ- 
ation as to responsibility as if the facts, with respects to which the delusion 
exists, were real. For example, if under the influence of his delusion he sup- 
poses another man to be in the act of taking his life, and he kills that man as 
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he supposes in self-defense, then he would be exempt from punishment. But 
if his delusion was that the deceased had inflicted a serious injury to his 
character or property, or to his happiness in any way, and he killed him in 
revenge for such supposed or real injury, he would be liable to punishment, 
if he had a mind to enable him to distinguish right from wrong at the time 
the homicide occurred. 

In order to constitute a crime, a person must have intelligence and capacity 
enough to have a criminal intent and purpose; and if his reason and mental 
powers are either so deficient that he has no will or controlling mental power 
over it, through the overwhelming violence of mental disease, and his intel- 
lectual power is for the time obliterated, then he is not a responsible moral 
agent and is not punishable for criminal acts. 

But these are extremes easily distinguished, and not to be mistaken. The 
difficulty lies between these extremes, in the cases of partial insanity, where 
the mind may be clouded and weakened, but capable of remembering, reason- 
ing, and judging, or so perverted by insane delusion, as to act under false 
impressions and influences. 

In these cases, the rule of law, as we understand it, is this: A man is 
not to be excused from responsibility if he has capacity and reason sufficient 
to enable him to distinguish between right and wrong, as to the particular 
act he is then doing; a knowledge and consciousness that the act he is doing 
is wrong and criminal; a sufficient power of memory to recollect the relation 
in which he stands to others, and in which others stand to him; that the act 
he is doing is contrary to the plain dictates of justice and right, and a viola- 
tion of the dictates of duty. Although he may be laboring under partial in- 
sanity, if he still understands the nature and character of his act, and its 
consequences; if he has a knowledge that it is wrong and criminal, and has a 
mental power sufficient to apply that knowledge to his own case, and to know 


that, if he does the act, he will do wrong; then such partial insanity is not 
sufficient to exempt him from responsibility for criminal acts. 
(To be given only to the extent applicable to the facts and non- 
applicable portions to be omitted.) 


No. 87 
CREDIBILITY—WEIGHT 


In weighing the testimony you may consider the manner of the witness 
on the stand; his bias, or prejudice, if any; his apparent fairness or lack of 
fairness; the interest, if any, of the witness in the result of his testimony; the 
intelligence or otherwise of the witness, in order that you may judge of the 
-_ correctness of his observation and his ability to correctly and intelligently 
detail what he has observed; the position of the witness, both at the time of 
the giving of his tesitmony and at the time of the happening of the event 
testified about. 

You may also consider the reasonableness or unreasonableness of his 
testimony, as judged by your common sense and every day experience; any 
conflict or discrepancy as to material matters which you may find to exist in 
the testimony of the witness or the testimony of other witnesses whom you 
find to have testified truthfully; and any corroborations in the testimony of 
witnesses whom you find to have testified truthfully. 


No. 88 
Verdict 
If, after having heard and carefully considered all the evidence in the 
case, you have any reasonable doubt in your minds as to the (any) defendant’s 
guilt of any crime within the charge, then you must acquit him. If, on the 
other hand, you are satisfied beyond such reasonable doubt of his guilt, then 
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it will be your duty to convict him of such of the aforesaid crimes as to which 
you are so satisfied beyond a reasonable doubt, you being the sole judges of 
the testimony and the credibility of the witnesses. 

Your verdict must be the verdict of each and every juror, each juror 


being responsible for his own verdict, and you must concur before you can 
find any verdict in the case. 


No. 89 
Form of Verdict 


If you find the defendant(s) (or any of them) guilty of murder in the 
first degree, the form of your verdict will be: 


“We, the jury, find the defendant(s): 


(and each of them) guilty of murder in the first degree, as charged 

in the indictment. So say we all.” i 

In capital cases where a jury convicts a defendant of murder in the first 
degree, a majority of their number may recommend him to the mercy of the 
Court, and such recommendation reduces the punishment from death to life 
imprisonment. In the event you find the defendant(s) (or any of them) 
guilty of murder in the first degree and a majority of you recommend him to 
che mercy of the Court, the form of your verdict shall be: 


“We, the Jeary, fad the 


in the indictment. So say we all; and a majority of us recommend 

him to the mercy of the Court.” 

If you find the defendant(s) (or any of them) guilty of murder in the 
second degree, the form of your verdict will be: 


(naming such) 
(and each of them) guilty of murder in the second degree. So say 
we all.” 
If you find the defendant(s) (or any of them) guilty of manslaughter, 
the form of your verdict will be: 
“We, the Jury, find the defendant(s) 


(naming such) 
(and each of them) guilty of manslaughter. So say we all.” 
If you find the defendant(s) (or any of them) not guilty, the form of 
your verdict will be: 
“We, the Jury, find the defendant(s) 


(naming such) 


Whatever verdict you find, it must be signed by one of your number as 
foreman. 
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They, Tell Me That 


JOHN C. COOPER has gone on a 
leave of absence from Pan American 
World Airways preparatory to retir- 
ing as vice president and assistant to 
the president, in order to devote his 
time as a member of the Institute for 
Advanced Study at Princeton on a re- 
search project having to do with the 
legal, political and economic problems 
of international air transport. He 
will continue as a member of Pan 
American’s board of directors. Mr. 
Cooper is a former President of the 
Florida State Bar Association. In 
1934 he became a vice-president of 
Pan American World Airways. He is 


now Chairman of the Executive Com- 
mittee of the International Air Trans- 
port Association, which has its head- 
quarters at Montreal. Mr. Cooper is 
a member of the American Society of 
International Law, the Council of 
Foreign Relations, the Institute of 
Aeronautical Sciences and other or- 
ganizations. He was formerly a trus- 
tee of the Institute of Pacific Rela- 
tions. As a resident of Princeton, N. 
J., and a graduate of Princeton Uni- 
versity, he has continued his connec- 
tion with the university, serving on 
the Executive Committee of the 
Princeton University Graduate 
Council. 


Lecal Bar Associations 


A committee of five members from 
the SOCIETY OF THE BAR OF THE 
FIRST JUDICIAL CIRCUIT of Flor- 
ida has been appointed to organize a 
legal advisory service for the benefit 
of returned veterans. Committeemen 
named are A. Marley Darby, Chair- 
man, W. L. Fitzpatrick, Sam Pasco, 
Jr., Philip K. Yonge, and Philip D. 
Beall. The committee was appointed 
by W. H. Watson, President of the bar 
society. The purpose of the advisory 
service will be to make legai aid avail- 
able to veterans who are financially 
unable to hire counsel. 

The regular luncheon meeting of 
the EIGHTH JUDICIAL CIRCUIT 
BAR ASSOCIATION, held at the 
Primrose Grill in December, with 
Seldon F. Waldo presiding, was at- 
tended by a large number of members 
who participated in lively discussion 
as to plans for various worthy con- 
templated projects. Discussion en- 
sued on the past policy of the Associa- 
tion as to rotation of officers by 
seniority, with the resultant vote of 
the members to abandon the custom. 

OLIVER C. MAXWELL, 709 Max- 


well Street, Tampa, who was recently 
discharged from the U. S. Naval Re- 
serve, was elected President of the 
HILLSBOROUGH COUNTY AND 
TAMPA BAR ASSOCIATION at the 
annual meeting in December. He 
succeeds Charles H. Ross. Other of- 
ficers elected were Arthur L. Ander- 
son, Vice-President and Frank R. 
Crom, Paul E. Dixon, D. Wallace 
Fields, Paul Game, Arthur Gibbons, 
Marvin Green, Ralph A. Marsicano 
and J. B. Norton, Directors. 

A. LLOYD LAYTON, who has long 
been active in Jacksonville’s civic, 
fraternal and legal life, was elected 
President of the JACKSONVILLE 
BAR ASSOCIATION at the annual 
meeting of that group held in the 
George Washington Hotel. Other of- 
ficers named by the membership for 
the coming year were Roger J. Way- 
bright, Secretary, and P. Donald De- 
Hoff, Treasurer. Elected to serve on 
the association’s executive committee 
were Elliott Adams, Chester Bedell 
and Charles R. Scott. 

RALPH B. WILSON, formerly Cap- 
tain in the Field Artillery, has re- 
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turned from overseas duty, and is now 
associated with the firm of CARL- 
TON & ELLIS in Fort Pierce, Florida. 
JAMES T. NELSON, has recently 
returned from two years duty with the 
Navy on the China Coast, and is asso- 
ciated with the firm of Baxter and 
Berryhill in Fort Lauderdale. 


JOHN TWEED McMULLEN and 
WILLIAM M. GOZA, Jr., have formed 


Lawyers Returning 


The law firm of WEST AND COBB, 
Daytona Beach, formed shortly before 
THOMAS T. COBB left for Navy duty 
in May, 1944, has been dissolved. The 
partnership was formed so that Roger 
H. West could handle Cobb’s practice 
while the latter was in service, and 
both men will now continue to prac- 
tice from the office at 116 N. Beach 
Street. Cobb, who was an ensign in 
the Supply Corps and saw service in 
the Atlantic, returned home Decem- 
ber 13th. 


Attorneys R. R. SAUNDERS and 
J. B. PATTERSON have announced 
that FRANCIS K. BUCKLEY has been 
made a member of the firm of Saund- 
ers and Patterson and that the new 
firm name will be SAUNDERS, PAT- 
TERSON and BUCKLEY, with offices 
in 803 Sweet Building, Fort Lauder- 
dale. Buckley, a lieutenant in the 
Naval Reserve, recently was released 
to inactive duty. Prior to entering 
military service he was an associate 
of R. R. Saunders and practiced law 
in Fort Lauderdale in 1940 and 1941. 
Before going to Ft. Lauderdale, Buck- 
ley was associated with the firm of 
Fleming, Hamilton, Diver and Jones 
of Jacksonville. He is a graduate of 
Holy Cross College and of Harvard 
Law School. 

MARVIN GREEN, Tampa attorney, 
back home after nearly five years 
of war service, with the Army Air 
Forces, with the rank of Lieutenant 
Colonel, has joined the law firm of 
Mabry, Reaves, Carlton, Anderson & 
Fields as an associate member. 


MAJOR DWIGHT E. OGIER, Jack- 


a partnership for the general practice 
of law in the Bay View Building 
which was recently re-opened at 410 
Cleveland Street, Clearwater, Florida. 
Both of the new partners are ex- 
servicemen, with McMullen only re- 
cently returning from Okinawa where 
he served with the U. S. Navy. Goza 
returned to an inactive status in Octo- 
ber, 1944, after three years as a first 
lieutenant of field artillery. 


from Armed Forces 


sonville attorney, now on terminal 
leave after five years in the armed 
services, has been approved for ap- 
pointment as Probate Attorney and 
Clerk of the County Judge’s Court. 
During his army career, Major Ogier, 
who entered service with the rank of 
first lieutenant acted as an instructor 
in the infantry school at Fort Ben- 
ning, Ga., and later was assistant post 
judge advocate at the Indiantown Gap, 
Pa. Military Reservation. There he 
was in charge of all legal work for 
the Army Service Forces Training 
Center, all court martial work, claims, 
board proceedings and legal as- 
sistance. 


FIRST LIEUTENANT THOMAS B. 
WALKER, a navigator in the army air 
corps has arrived home in Winter 
Haven. He is on terminal leave and 
will receive inactive duty status in 
the air corps reserve the latter part 
of January. He has been in the ser- 
vice nearly four years. About two 
years of this time he was an in- 
structor in navigation at Hondo, Tex- 
as, and during most of that time was 
also chief defense counsel in court 
martial hearings at that field. He 
was in Europe a short time and was 
just ready to go to the Pacific with 
a B-29 bomber when the war with 
Japan ended. He will resume the 
practice of law in offices with his 
father in the Van Skiver Building, 
Winter Haven. 


LIEUT. COMDR. CLIFFORD T. 
INGLIS, USNR, has been released 


from active duty and has resumed the 
practice of law in his Atlantic Na- 
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tional Bank Building offices in Jack- 
sonville. Commander Inglis was 
called to active duty with the U. §S. 
Navy in April, 1948, with the rank of 
lieutenant and was promoted to the 
rank he now holds in October, 1945. 
Following indoctrination training at 
Quonset Point, R. I., he was assigned 
to duty at the U. S. Naval Air Sta- 
tion at Hutchinson, Kansas, where he 
acted as intelligence officer, legal of- 
ficer and legal assistance officer. 


LT. THOMAS ALEXANDER, 1024 
East Henry Avenue, Tampa, has been 
relieved from active duty and is re- 
turning to his law practice with Mc- 
Kay, Macfarlane, Jackson and Fergu- 
son. Lt. Alexander served as a Naval 
communications officer annd was sta- 
tioned in the South Pacifie for 22 
months. 


H. TOLBERT BLACK, recently dis- 
charged from the Navy, has com- 
menced the practice of law with of- 
fices located at 113 Citrus Central 
Building, Lakeland. 


LT. JACK SAMPLE, who was re- 
cently discharged from the naval ser- 
vice at Seattle, Washington is back 
home in Fort Pierce. Sample, who 
was practicing law at the time of his 
entry into military service and who 
has been on leave of absence from 
the municipal judgship, plans to re- 
sume the practice of law at once. He 
has been in service for three years, 
17 months of which time was spent 
in the Pacific theatre—New Guinea, 
Moratai and the Philippines. 


LUKE R. KALEEL, recently dis- 
charged from the Army, will be as- 
sociated with his brother, Attorney 
William C. Kaleel, in the practice of 
law in St. Petersburg. Young Keleel, 
mustered out as a staff sergeant in 
the engineers after four years’ ser- 
vice, including assignments in Eng- 
land, France and Belgium, had been 
briefly associated with his brother 
prior to entering the army. 
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